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PART A - Short Essay Answers 


You must answer any THREE of the following FOUR questions. 
Answer in your own words. You MUST NOT copy from a textbook. 
Each question is worth 10 marks. [Total: 30 marks] 


Question 1 [10 marks] 


Estelle was declared bankrupt by sequestration order dated 27 April 2019. She had debts of 
over $2,000,000 and assets of $650,000. 


Explain why and how any of the following transaction that she made prior to bankruptcy 
may or may not be voidable under the Bankruptcy Act 1966 (Cth): 


a. Estelle sold her collection of antique Ming Dynasty cups for market value on 1 
January 2019; 

b. Assume Estelle was worried about her solvency for this part (b). On 20 May 2011, she 
transferred legal title in her house to her son, Elmo. He did not pay any consideration 
for the house. Estelle did this because she was frightened she might lose the house; 

c. In November 2017, Estelle borrowed $40,000 from her best friend Jack. The terms of 
the loan were that she was not obliged to make any repayments for five years. On 28 
February 2019, Estelle repaid the entire $40,000 loan back to Jack; and 

d. Estelle had been in the habit of making extra $50 weekly contributions to her 


superannuation fund. She made these contributions up until the sequestration order. 


Question 2 [10 marks] 


Jennifer insures her flat for damage. In the application, she answers “no” to the following 
question: 


a. Are there any facts that should be disclosed relating to the risks to be insured? 


While Jennifer is at work, her flatmate, Judy, has been making extra money by secretly 
running a nail clinic in the lounge room. Judy charges clients to have their nail polish 
removed and nails repainted. 
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A fire starts in the lounge room while Jennifer is out. Judy rushes to get out of the flat and 
drops and breaks a 2 litre glass bottle of nail enamel remover. It is highly flammable. 

The fire causes extensive damage to the flat. Jennifer claims on her insurance policy. She 
has previously been convicted of insurance fraud, and did not write it in her insurance 
application because they did not ask her. 

The insurance company’s first response to her claim is that Jennifer should have informed 


them that there was nail enamel remover in the lounge room. 


Is the insurance company legally bound to pay the claim (cite legislation and relevant 
case law in support)? 


Question 3 [10 marks] 


Sean needs a mobile phone battery for his Simsong mobile phone. He visits a shop called 
Electronics-R-Us (“ERU”) in Sydney, New South Wales. They import electrical equipment, 
mobile phones and batteries from Korea. Sean is self-employed and works in an old wooden 
building. Sean tells that to Tim, the shop assistant. Tim recommends that Sean buy a 
Simsong battery. Sean buys the battery for $50. He goes to work and puts the battery in his 
mobile phone. The battery explodes and catches on fire. The building burns down. On 
inspection, the battery is not a Simsong brand. 


With regard to Australian Consumer Law and relevant cases, discuss the legal issues 


and remedies. 


Question 4 [10 marks] 


With regard to competition in the Australian marketplace, discuss the legal authorities and 
the differences (with examples) between cartel conduct, resale price maintenance, price 
fixing and exclusionary provisions. What are the remedies for each of the above? 
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PART B - Multiple choice 
You must answer ALL of these questions in the answer booklets provided. 
Each question is worth 2 marks. [Total: 20 marks] 


5. Which situation gives rise to negligent misstatement? 


A) Loan officer advising client about incorrect car maintenance schedules. 

B) Bank teller advising friend about incorrect investment return rates from preferred 
investment schemes. 

C) Loan officer advising client about incorrect loan repayment schedule. 


D) Accountant advising friend about incorrect rates from preferred loan providers. 


6. Consideration: 


A) May be natural love and affection. 
B 
Cc 
D 


May be past consideration. 
Must be adequate. 


) 
) 
) 
) Must be in a deed. 


7. Diana advertised a $100 reward for the return of her mobile phone. Is Aaron entitled 


to the $100 if he returns the mobile phone, but doesn’t know about the reward? 


A) Yes, because the offer is to the world at large. 


Cc 


D) No, because, the offer and acceptance are imperfect. 


) 

B) Yes, because Aaron has performed the contract by returning the mobile phone. 
) No, because Aaron has not returned the mobile phone in reliance of the reward. 
) 


8. If a retailer has a sign in the window: “No refunds for any reason. No return of 
goods accepted.” Does the sign breach the Competition and Consumer Act 2010 
(Cth), Schedule 2 Australian Consumer Law? 

A) Yes. 
B) Yes, and it also breaches the Civility Liability Act. 
C) No, it breaches the Civil Liability Act. 
) 


D) No, it breaches the Consumer Goods and Services Act. 
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Which statement is false? 


A) An injured person cannot get compensation if they have suffered damage which was 
caused or contributed to by their own negligence. 

B) S9 of the Law Reform Regulations 1961 (NSW) provides for the apportionment of 
liability in cases of contributory negligence. 

C) Contributory negligence must be pleaded and proved by the defendant. 

D) If the plaintiff establishes the three elements of duty, breach and damage, the onus 
then shifts to the defendant to establish any defences to reduce or eliminate their 
liability. 


10. If a warranty in a contract has been breached, the aggrieved party is entitled to: 


11. 


12. 


A) Specific performance and damages 

B) Termination. 

C) Damages. 

D) Specific Performance. 
) 


E) Termination and Damages. 


Based on the case of Waltons v Maher, what does this case tell us about contract 


law? 


A) That specific permanence can be awarded by the court as an equitable remedy to 
require a company to repair a building. 

B) That a contract may arise where there is no signature. 

C) That contracts must be signed; otherwise, they are unenforceable. 


D) That intellectual disability may demonstrate lack of legal capacity to sign a contract. 


Two primary sources of law are: 


A) Acts and Bills. 


B) Delegated legislation and First Readings. 


D) Legislation and case law. 


) 
) 
C) Case law and Judgements. 
) 
E) 


Rules and Statutory Interpretation. 
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13. What does s 5(D)(1)(a) of the Civil Liability Act 2002 (NSW) deal with: 


A 
B 
C 
D) Breach of Duty. 


) Remoteness. 

) Causation. 

) Proportionate Liability. 

) 

14. In a negligence claim, there are four established types or categories of injuries for 
damages. Choose the incorrect one below: 


A) Economic loss. 


B) Loss of dignity. 


) 
) 
C) Psychiatric harm. 
D) Physical injury. 
) 


E) Property Damage. 
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